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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 1 0/1 3/2008 have been fully considered but they are 
not persuasive. 

2. In response to applicant's argument that applicant's invention is directed towards 
the hearing impaired, a recitation of the intended use of the claimed invention must 
result in a structural difference between the claimed invention and the prior art in order 
to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. 

3. In response to applicant's arguments, the recitation "...a hearing impaired 
wearer..." has not been given patentable weight because the recitation occurs in the 
preamble. A preamble is generally not accorded any patentable weight where it merely 
recites the purpose of a process or the intended use of a structure, and where the body 
of the claim does not depend on the preamble for completeness but, instead, the 
process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 
USPQ478, 481 (CCPA 1951). 
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4. In addition applicant argues on page 9 of 16, "...nor does Wiener contemplate 
tailoring the speakers so that they transmit vibrations to the wearer..." 
Examiner respectfully disagrees; Weiner clearly discloses directing vibrations towards 
the user, (col. 5 lines 55-65). 



5. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Applicant fails to argue the combination of Wiener (7035422) in view of Anderson 
(6594370). 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 2-4, 7, 10-11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wiener (7035422) in view of Anderson (6594370) in further view of Atallah et al 
(6820280) in further view of Fitch (5912653). 

Claim 2, Weiner discloses a left and a right front panel for covering respective left and 
right chest areas of the wearer, each front panel having an upper collar portion 
and a vest lining (Fig. 1 a-b and col. 4 line 47-51 ); 

a rear panel having opposite side edges connected respectively to the front panels for 
covering a back area of the wearer, and defining with the front panels, left and right 
sleeve openings, the rear panel having an upper collar portion and a further vest lining 
(Fig. 1 a-b and col. 4 line 47-51 ); 

a left and a right speaker mounted to the respective left and right front panels for 
receiving signals to generate vibrations, the mounting of the left and right speakers 
being adapted for transmitting vibrations to the chest areas of the wearer (Fig. 1a-e and 
col. 5 line 56-65); 

a rear speaker mounted to the rear panel for receiving signals to generating vibrations, 
the mounting of the rear speaker being adapted for transmitting vibrations to the back 
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area of the wearer (Fig. 1b, Fig. 1e and col. 5 line 56-65); 

Weiner does not clearly disclose a plug socket near one of the side edges of the rear 
panel for connecting at least one of a sound generating device and a power charger to 
the speakers. However, Weiner discloses a plug socket near one of the pockets for 
connecting at least one of a sound generating device and a power charger to the 
speakers (col. 6 line 39-42); Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to try different design placements, 
including the edges of the rear panel, in order to make the wiring and socket less 
noticeable. 

Weiner does not disclose a left and a right sleeve each removably connected to one of 
the sleeve openings for covering left and right arms of the wearer; 
a wristwatch removably connected to one of the sleeves; at least one wireless receiver 
mounted to the collar portion of at least one of the front and rear panels for sending 
sound signals to the speakers; and at least one reflector on at least one of the front 
panels, the rear panel and the sleeves. 

Examiner takes official notice on the limitation a left and a right sleeve each removably 
connected to one of the sleeve openings for covering left and right arms of the wearer; 
Weiner discloses a vest and various clothing (col. 2 line 5-6), therefore it would be 
obvious to one of ordinary skill in the art at the time the invention was made to have 
removable sleeves so that a user may form a vest from a jacket and vice versa as 
desired. 
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Examiner takes official notice on the limitation a wristwatch removably connected to one 
of the sleeves; 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include a wristwatch so that the user can tell the time. 
Anderson discloses at least one wireless receiver mounted to the collar portion of at 
least one of the front and rear panels for sending sound signals to the speakers (Fig. 1 
and col. 4 line 28-35) and at least one reflector, said reflector being used for reception 
of signal (col. 4 line 35-40) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Weiner's collar portion and panel speakers with the 
antenna and communication method of Anderson in order to be able to receive audio 
wirelessly (Weiner; col. 14 line 50-51). 

Anderson does not explicitly disclose blinking reflector on at least one of the front 
panels, the rear panel and the sleeves, said reflector being used for reception of signals 
to the vest. 

Atallah discloses a blinking reflector on at least one of the front panels, the rear panel 
and the sleeves, said reflector being used for reception of signals to the vest (col. 1 line 
20-34 and col. 1 line 49). 

Therefore it would be obvious to one of ordinary skill in the art at the time the invention 
was made to modify the vest panel of Weiner with the luminescent panels of Atallah in 
order provide safety for the user as taught by Atallah (col. 1 line 35-41 ). 
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Weiner in view of Anderson and Atallah do not explicitly disclose at least one 
rechargeable battery connected to the at least one wireless receiver for powering the 
receiver and charging means detachably connected to the rechargeable battery for 
charging the battery. 

Fitch discloses at least one rechargeable battery connected to the at least one wireless 
receiver for powering the receiver (Fig. 6 and col. 3 line 66-67 and col. 4 line 1-16); and 
charging means detachably connected to the rechargeable battery for charging the 
battery (inherent). 

Therefore it would be obvious to one of ordinary skill in the art at the time of the 
invention to modify the jacket of Weiner with rechargeable battery of Fitch in order to 
have a versatile system. 



Claim 3 analyzed with respect to claim 2, Weiner in view of Anderson disclose, at least 
one pocket in each of the front panels a sound generating device in at least one of the 
pockets (Weiner, Fig. 1a and col. 6 line 32-36), and a credit card size remote control in 
combination with the vest for remotely controlling the sound generating device 
(Anderson; col. 3 line 63-66 and col. 4 line 3-5). 

Claim 4 analyzed with respect to claims 2-3, Weiner in view of Anderson disclose 
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wherein the sound generating device is selected from the group consisting of: a CD 
player, an MP3 player, a radio, a computer, a DVD player, a game, and a television 
(Weiner; col. 6 line 34-35). 

Claim 7 analyzed with respect to claim 2, Weiner discloses wherein the speakers are 
internal and are mounted within the vest linings (col. 6 line 3-6 and col. 5 line 57-59). 

Claim 10 analyzed with respect to claim 2, Weiner in view of Anderson disclose 
including a wireless transmitter connected to one of the collar portion (Anderson; Fig. 1 
and col. 4 line 28-31). 

Claim 1 1 analyzed with respect to claim 2, Weiner in view of Anderson disclose wherein 
the receiver is mounted to one of the collar portions of one of the front panels, the vest 
including a transmitter connected to the collar portion of the other front panel (Anderson; 
Fig. 1 and col. 4 line 28-31). 

3. Claims 5-6, 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wiener (7035422) in view of Anderson (6594370) in further view of Marmaropoulos 
(6535102). 

Claim 5 analyzed with respect to claims 2-4, Weiner in view of Anderson do not disclose 
including a hood connected to the collar portions and containing a built-in headphone 
for the wearer. 
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Marmaropoulos discloses a hood connected to the collar portions and containing a built- 
in headphone for the wearer (Fig. 1 and col. 2 line 12-15). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the speaker garments of Weiner in view of Anderson with 
the hood and earphone of Marmaropoulos so that a user may have a convenient and 
comfortable method of listening to audio during cold weather. 
Claim 6 analyzed with respect to claim 2, Weiner in view of Anderson do not disclose 
including a hood connected to the collar portions and containing a built-in headphone 
for the wearer. 

Marmaropoulos discloses a hood connected to the collar portions and containing a built- 
in headphone for the wearer (Fig. 1 and col. 2 line 12-15). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the speaker garments of Weiner in view of Anderson with 
the hood and earphone of Marmaropoulos so that a user may have a convenient and 
comfortable method of listening to audio during cold weather. 

Claim 8 analyzed with respect to claims 2, 7, Weiner in view of Anderson do not 
disclose including a hood connected to the collar portions and containing a built-in 
headphone for the wearer. 

Marmaropoulos discloses a hood connected to the collar portions and containing a built- 
in headphone for the wearer (Fig. 1 and col. 2 line 12-15). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the speaker garments of Weiner in view of Anderson with 
the hood and earphone of Marmaropoulos so that a user may have a convenient and 
comfortable method of listening to audio during cold weather. 

Claim 9 analyzed with respect to claims 2, 7-8, Weiner in view of Anderson disclose 
including a wireless transmitter connected to one of the collar portions (Anderson; Fig. 1 
and col. 4 line 28-31) 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to F ATI MAT O. OLANIRAN whose telephone number is 
(571)270-3437. The examiner can normally be reached on M-F 10:00-6 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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